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2 PAGE 2 MCHAEL G MAHANEY
3 3 TAKEN ON
4 EXAM NATI ON BY MR BELLAWY 6 4 THRSDAY, APRL 2, 2026
3 5 10:11 AM
6 6
7 7 THE VIDEOGRAPHER V% are on the record.
8 8 The tinmeis 10:11 am The date is April 2, 2026.
9 9 This is the beginning of the deposition of Mke
10 10 Mahaney. The case caption is Tidewater versus
1 11 Norton.
12 12 WI1 counsel introduce yoursel ves and
13 13 state whomyou represent ?
14 14 MR BELLAW: M nanme is Howel | Bellany.
15 15 I'man attorney with the Bellany Law Firm and |
16 16 represent the Defendants in this matter.
17 17 M. CARY: Taylor Cary representing
18 18 Tidevater.
19 19 THE VIDEQRAPHER  The court reporter will
20 20 now swear in the witness.
21 21 THE REPCRTER Al right.
22 22 M. Mahaney, please raise your right hand.
23 23 Do you affirm under penalty of perjury,
24 24 that the testinony you are about to give will be the
25 25 truth, the whole truth, and nothing but the truth?
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1 MR MAHANEY: | do. 1 A Yes.
2 THE REPCRTER ~ Thank you so much. 2 Q kay. And you're not -- | don't -- |
3 Counsel , please proceed. 3 don't -- | see that you don't have counsel
4 MR BELLAWY: Ckay. 4 representing you right now But to the extent that
5 MCOHAEL G MAHANEY, having been first duly affirmed 5 -- one of the things | want to point out is, once
6 totell the truth, was exanmned, and testified as 6 the deposition begins, if you have any questi ons,
7 follows: 7 you have to direct themtowards ne. And if you did
8 EXAM NATI CN 8 have -- if you did have |egal counsel representing
9 BY MR BELLAW: 9 you, they could not advise you or tell -- tell you
10 Q M. Mbhaney, isit all right to call you 10 how you were doing in your deposition or advise you
11 Mke, or what nane do you -- 11 howto answer the questions. Once a deposition
12 A Sure. 12 begins, the -- you have to seek clarification from
13 Q -- go by? 13 e and -- and nobody el se.
14 A Sure. 14 And the other thing | want to point out,
15 Q Isit all right tocall you Mke, or what |15 too, is if -- opposing counsel, during the
16 -- 16 deposition, may object to ny questions. And she'll
17 A Yes. Yes. 17 usually say "object to form" She can't give a
18 Q Al right. Mke, let ne ask you: have 18 | eading objection for the purpose of, you know --
19 you -- have you -- have you ever been deposed 19 you know, the reason the court frowns on that --
20 before? 20 because trying to suggest you have naybe the answer
21 A Yes. 21 to the question. So the point |'mtrying to make
22 Q How nmany tines? 22 is, if | ask a question and she objects to form you
23 A (h | don't know Alot. 23 still have to answer. Ckay?
24 Q Ckay. Let ne -- let ne just briefly go 24 A Sure.
25 over the rules -- our Rules of Avil Procedure 25 Q Andthe only tine you woul d not have to
Page 7 Page 9
1 regarding conduct during depositions. 1 answer, if your attorney was present and -- and they
2 (e of the things | want to nake clear is 2 indicated that they were asserting sone type of
3 -- is you can -- obviously, the court reporter is -- | 3 privilege or -- or -- or a protective order based
4 is taking down your testinony and ny questions, and 4 upon the -- the nature of the question, but | don't
5 she cannot -- obviously, she can't record nonver bal 5 think -- that's not going to be an issue today.
6 responses. So anytine | ask a question, | would ask | 6 The other thing is if you need to go to
7 you to respond verbally "yes" or "no," and -- and 7 the -- you know, go to the restroomor take a break,
8 you can explain your answer. You know, shaking your | 8 if |'ve asked a question, | would just ask that you
9 head up, like, "uh-huh," and sideways, |ike, "uh- 9 answer it and then we can take a five or ten-ninute
10 wuh," she can't record that. So | would ask anytinme |10 break, whatever you need. It's not necessarily a
11 respond verbally. That's the -- the -- the first 11 marathon, but -- and then -- I"'mtrying to think if
12 thing that |1 would ask you to do. 12 there's anything. |Is there anything you would |ike
13 The second thing is -- is that, if | ask a |13 to ask for your -- for clarification or anything
14 question, please | et ne finish ny question. You may |14 before going forward?
15 anticipate where I'mgoing, but what we -- what we 15 A N
16 don't want to do is talk over each other. Soif | 16 Q ay.
17 ask -- let me ask ny question first. Then you can 17 Did you get -- in preparation of your
18 respond. 18 deposition today, Mke, did you get a chance, at
19 And then to the extent that -- if | ask a |19 least briefly, to look at the -- the exhibits that
20 question that is unclear and you don't understand, 20 ny paralegal forwarded to you yesterday?
21 you have the right to ask me to restate ny question. |21 A No. | haven't |ooked at them
22 And I'Il be nore than happy to do that. But can we |22 Q kay. Ckay. Wll, it -- during the
23 agree that, if | ask a question and we answer it, 23 deposition, if -- if | ask you sonething and you --
24 then ny understandi ng woul d be you under st ood ny 24 and you haven't had a chance to revi ew the docunent,
25 question? Can we agree on that? 25 then please tell ne or say "I may need about five or
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1 ten mnutes to reviewthe document" because 1 describe, you know, what municipalities in what
2 obviously | want your answers to be accurate and 2 states, counties that you were the city manager and
3 conplete. Soif | ask a question froma particul ar 3 just you kind of approxinate between the tine
4 docunent, if you haven't had a chance to review it 4 periods, | would -- yeah, you know, starting from
5 or read it, | guess you testified that you haven't, 5 the first, you know, city nanager job you had up
6 then, you know, | don't nind taking tine to go off 6 until the present one, you know, or ones that you
7 the record to let you -- give you an opportunity to 7 were previously enployed with the Aty of North
8 review the docunents. Ckay? 8 Mrtle Beach. But if you ve got a -- give ne kind
9 A That's fine. 9 of atineline and history of, you know,
10 Q kay. 10 municipalities that you worked for Iike | indicated,
11 Mke, let me -- let me ask you this: did |11 you know, what particular county, state, and so on
12 you -- give us the benefit -- and I'Il ask sone -- 12 and so forth.
13 first thing on the -- you know, ask you is go over 13 A WIlIl, the first place | woul d assist in
14 your kind of brief personal history. And what | 14 city manager was in Coerlin, Chio.
15 would first like to ask you to do is: where are you |15 Q ay.
16 originally fron? 16 A That was nmany, nany years ago. | -- |
17 A | was bornin Qifton Forge, Mirginia. 17 don't renenber the -- the year. | renenber vividly
18 Q Ckay. dQifton Forge, Mirginia? Ckay. 18 that it turned out that Patty Hearst was hel d
19 And if you can give ne -- briefly describe |19 captive there while | was there so --
20 your educational background, you know, going through |20 Q ay.
21 high school, college, and so on and so forth. 21 A -- it was inportant. You could | ook that
22 A | have a civil engineering degree from 22 up. Fromthere, | went to Sonerset, Pennsylvania.
23 Mrginia Tech. | have a master's in business 23 | was the nmanager there for about six years, and
24 admnistration fromJanes Madison University. I'ma |24 then | noved to Covington, Mirginia. | was city
25 registered engineer. 25 nmanager there for probably four years. Wen | [eft
Page 11 Page 13
1 Q kay. Wat -- are you -- you licensed in 1 CQovington, Mirginia, | went to &. Marys, Georgia.
2 South Carolina? 2 Q ay.
3 A N 3 A | wasin S. Mrys, Georgia for about 12
4 Q kay. Wen did you graduate fromVirginia| 4 years as city nmanager. And then | cane here to
5 Tech? 5 North Mrtle Beach -- the Aty of North Mrtle Beach
6 A 1974, 6 and was city nmanager here for about 12 years.
7 Q 1974? kay. Al right. 7 Q kay. Do you renenber what first -- what
8 And when did you get your naster's from 8 was your first year as city manager for the Gty of
9 Janes Madison in business adninistration? Wat 9 North Mrtle Beach --
10 year? 10 A North Mrtle Beach, it woul d've been 12 --
11 A | believe that was 1980. 11 probably 2012.
12 Q kay. Al right. Let ne ask -- the other |12 Q kay. Do you -- Mke, do you renenber who
13 thing | would briefly ask you to dois: Mke, do 13 the mayor was at that time? Vs it Marilyn Hatley?
14 you possess any other |icenses or certifications -- |14 A Yes. Myor -- Myor Hatley.
15 A No. | do not. 15 THE REPCRTER It |ooks |ike M. Bellany
16 Q ay. Canyougive ne alittle brief 16 just dropped of f.
17 history about your -- your -- your enpl oynent 17 THE VIDEGRAPHER  Ch, can take us off the
18 background after you got out -- after you graduated |18 record. Please stand by.
19 fromVirginia Tech and subsequent|y got your 19 The time is 10:20 a.m, and we are off the
20 naster's -- 20 record.
21 A Al right. 21 (WHEREUPQN, a recess was taken.)
22 Q -- in business admnistration? 22 THE VIDECGRAPHER  The tine is 10:24 a.m,
23 A | -- I've been a city manager in various 23 and we are on record.
24 locations for approxi mately 50 years. 24 BY MR BELLAW:
25 Q ay. And can you briefly kind of 25 Q Mke?
NAEGELT|(800) 528-3335
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1 A Yes. 1 -- lay the foundation, try to give you an
2 Q kay. Let ne ask you this: would you -- 2 opportunity. Because you're talking and she's
3 when you becane the -- the -- the city manager of 3 enmailing you about how you neasure naxi num hei ght,
4 the Aty of North Mrtle Beach on or about 2012, 4 you know, of a residence in a floodplain. And |
5 could you kind of briefly describe what your -- your | 5 just assune that, in your going through it and
6 duties and responsibilities were? 6 describing 23106 or essentially -- so | would assune
7 A Sure. The budget's over $200 mllion. 7 that, based upon this communication with Cathy that
8 There's over 600 enpl oyees that are involved in the 8 you woul d have read the -- you know, the actual
9 city. There's 20 nillion visits a year, so 9 governing docunents that woul d apply regarding --
10 obviously | don't get down into the weeds on any 10 M5, CARY: (bject --
11 issue. That's why | have, you know, well over a 11 MR BELLAWY: -- neasuring height within a
12 dozen department heads. 12 floodpl ain.
13 Q Sure. kay. But kind of briefly kind of |13 M5, CARY: (bjection to the form
14 describe exactly -- generally what your duties and 14 MR BELLAWY: You coul d answer.
15 responsibilities were. 15 THE DEPONENT: My answer is absol utely
16 A WIlIl, it's-- it's to manage the city. 16 not. | -- 1 don't have tine to read that kind of
17 Q Ckay. 17 stuff. Never read it inny life.
18 A | try to mninze problens. 18 BY MR BELLAW.
19 Q ay. | knowthat you -- you currently -- |19 Q (ay --
20 you currently reside in Tidewater P antation, 20 A Al | didwas facilitate a nmeeting.
21 correct? 21 Q Weat's that?
22 A Correct. 22 A Al | didwas facilitate a neeting at the
23 Q Ckay. Wen you moved here back in 2012, 23 request of Cathy Wis with the people that were the
24 is -- isthat -- did you initially purchase a | ot 24 deci si onmakers on that issue.
25 and build a house in Tidewater P antation? 25 Q Ckay. Wis the neeting around June 23,
Page 15 Page 17
1 A \¢ bought a house that already existed in 1 20217
2 Tidewater. 2 A | have no idea. This is over five years
3 Q kay. And what year was that? 3 ago. | nean, | can look at the docunent and -- and
4 A The sane year we cane. 4 confirmthat, but --
5 Q kay. ay. Al right. Adif -- and 5 Q ay.
6 youre aware of the fact that the -- Tidewater is a 6 A It says Tuesday, June 22, 2021.
7 PUWD, correct? 7 Q kay.
8 A CQorrect. 8 A Anost five years ago.
9 Q Adthat -- in--inthe PDis -- 9 Q Al right. Mke, can you publish that for
10 essentially the PUD agreement is -- is part of the 10 the record, the -- the relevant part of that
11 city zoning ordinance. You don't disagree with 11 docurent? And then I'Il have sone questions for
12 that, do you? 12 you.
13 A | don't disagree withit. | -- 1 was 13 A Say -- say again.
14 never involved withit. 14 Q Can you publish the email, okay, for me?
15 Q kay. Ckay. Didyou-- let nme ask you 15 M5. CARY: Read it.
16 this: were you -- did you ever have an opportunity |16 MR BELLAW: Q the --
17 to reviewthe PUD agreenent ? 17 THE DEPONENT:  Ckay.
18 A No. 18 MR BELLAWY: Just --
19 Q Ckay. But you're aware of the PUD 19 THE DEPONENT: | just read it.
20 agreenent, aren't you? 20 MR BELLAWY: Huh?
21 A I'maware of the PUD agreenent, but why 21 THE DEPONENT:  You want me to read it out
22 would | reviewit? | nean -- 22 |oud?
23 Q Vell, I'll get tothat. | rmean, there's 23 MR BELLAW: Yes. Yes.
24 an enail exchange between you and Cathy Wis, and, 24 THE DEPONENT:  Ch, okay.
25 you know, I'mjust trying to -- trying to give you a |25 "Cathy, we have the plans and staff will
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1 go over your questions in detail. To help beloware | 1 A | was present at the beginning of it.
2 the general procedures and staff analysis of the 2 Q ay.
3 situation. See you tonorrow V¢ nornally neasure 3 A Introduced themto everybody --
4 height through the mdpoint of the roof, but in 4 Q Yeah. Ckay --
5 Tidewater PDD it is to the peak, and it is measured | 5 A - so that everybody knew everybody, and
6 in flood zones fromthe first finished floor. 6 then | left.
7 Further, architectural projects can exceed that 7 Q kay. W, can you tell ne what you
8 height if they are less than 25 percent of the roof 8 renenber about the neeting and what was sai d when
9 area. The cupola on the plans exceed the 42-inch 9 you were present?
10 height, and it constitutes |ess than 15 percent of 10 A Look, it's over five years ago. | --
11 the road area -- roof area. The plan confirns with |11 Q | knowit is. |'mjust asking --
12 our ordinance."” 12 A | -- | have no recollection. | just
13 BY MR BELLAWY: 13 introduced them said, "This is Kevin Blayton. This
14 Q ay. Is that still your position today 14 is Delane Stevens. This is Ben Caldwell. Thisis
15 as it was back then? 15 Cathy Wis." And | left.
16 A Sure. | didn't wite that meno, by the 16 Q kay. Essentially, Ben Caldwell -- Ben
17 way. That was witten by staff. 17 Caldwell's a zoning adnministrator for the Aty of
18 Q Ckay. 18 North Mrtle Beach, | think, currently. | think he
19 A Al I didwas forward it. 19 was a zoning admnistrator back in June of 2021. Do
20 Q But you adopted what -- you adopted the 20 you agree with that?
21 neno, correct? 21 A 1 don't think so. | think it was Paul
22 M. CARY: (bjection to the form 22 Bust was the zoning admnistrator in 2021.
23 MR BELLAWY: You can answer. 23 Q kay. So he was the assistant zoning
24 THE DEPONENT: | -- | don't know what you |24 administrator, okay?
25 nmean by adopt ed. 25 A Yes.
Page 19 Page 21
1 BY MR BELLAMW: 1 Q kay. And Delane Stevens was the chief
2 Q WII, the point -- what |'msayingis -- 2 building inspector back in 2021 or around June of
3 is this an enail exchange between you and Cat hy 3 2021. Do you agree with that?
4 Wis, and obviously you' re responding to her -- the 4 A That is correct.
5 -- you know, her questions, okay? And then whether 5 Q kay. Now, do you renenber what -- and
6 you prepared it or sonebody el se prepared it, the 6 this is the email exchange, you know between you
7 point is-- isthat you sent it to her, correct? 7 and Cathy prior to the neeting that occurred on June
8 A | sent it to her. That is correct. 8 23. Do you renenber what Cathy's questions were
9 Q kay. By sending it to her, evenif you 9 regarding how you deternmne or neasure naxi num
10 didn't wite the -- the email, you adopted what was |10 height in a floodplain? | knowit's been a while,
11 -- you know, obviously, if you disagreed wth what 11 but, you know --
12 the email said, you wouldn't have sent it to her, 12 A Shedidn't ask nme any of that.
13 correct? 13 M. CARY: (bjectionto --
14 A Correct. So | adopted it -- 14 THE DEPONENT:  Requested that | set up the
15 Q ay. 15 neeting.
16 A -- based on your explanation right there. |16 Q ay.
17 Q kay. Mke, what | wanted to -- 17 THE REPCRTER M. Cary, coul d you repeat
18 obviously, you were referring to -- you know, to the |18 that?
19 nidpoint so clearly you' re famliar wth 23106, 19 M5. CARY: | just said objection to the
20 aren't you? That's part of the -- 20 form
21 A Absolutely not. Absolutely not. | don't |21 THE REPCRTER ~ Thank you.
22 have time to get into those kind of details. 22 M5. CARY: Thought it got -- okay. Thank
23 Q kay. Wll, let's -- let -- let ne ask 23 you.
24 this: were you present when the neeting occurred 24 BY MR BELLAW:
25 between Cathy Wis and staff? 25 Q But -- but it says right here, "Cathy, we
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1 have the plans and staff will go over your questions | 1 THE DEPONENT:  Agr eed.
2 indetail. To help you below-- to help bel ow are 2 MR BELLAWY: Ckay.
3 general procedures and staff's analysis of the 3 Jess, can | -- can we pull up the -- the
4 situation. And then see you tonorrow " 4 PUWD agreenent ?
5 And so the point -- what |'msaying is: 5 THE VIDEQRAPHER  Let's see. These are
6 did you have any phone conversations wth Cathy 6 all -- | see they are prenmarked, but they -- all of
7 prior to the neeting and were -- because obviously 7 the PDFs have just long strings of nunbers, so woul d
8 she lives in Tidewater Plantation. You live in 8 you prefer to -- | see that it has Defendant's
9 Tidewater Plantation. And -- and if so, what 9 exhibits currently listed on here.
10 discussions prior to the meeting? 10 MR BELLAWY: Ckay.
11 A\ had no conversations on this issue. 11 M5, CARY: Fifty-five -- five.
12 Q kay. After the neeting with -- with 12 MR BELLAW: Isit --
13 Cathy and that -- as far as Delane Stevens, | think, |13 THE VIDEQRAPHER  Sure thi ng.
14 Cathy, Ben Caldwell, and, | think -- Mke, who else |14 MR BELLAWY: Yeah.
15 did you mention was at the neeting? 15 M5, CARY: Just a 5.
16 A Kevin Blayton. 16 THE VIDECGRAPHER  Stand hy.
17 Q Kevin -- okay. Dd anything change with |17 MB. CARY: Ch, I'msorry. | guess there's
18 respect -- after the neeting had occurred to where 18 another Exhibit 5. That's not it.
19 basically, you know, the content of the enail that 19 THE IDEQRAPHER  And then just to be
20 you sent out to her back on, | think, June 22, 2021, |20 clear that | have received five PDFs, and | believe
21 did that change in any way? 21 these are all Defendant's exhibits.
22 A Not to ny know edge. 22 MR BELLAW: Rght. It's -- it's the one
23 Q kay. Mke, as far as -- you underlined 23 where it says the planned unit developnent. It's in
24 "the plan conforns with our ordinances," okay? | 24 -- | think it's actual PUD agreenent.
25 understand you didn't wite it, but you adopted it. |25 THE VIDECRAPHER  Ch, gotcha.  Ckay.
Page 23 Page 25
1 And see where it -- where it says that the -- where 1 Found it. Thank you.
2 it's underlined? 2 MR BELLAWY: Yeah.
3 A Yes. 3 BY MR BELLAWY:
4 Q ay. And -- and for clarificationis -- 4 Q kay. Mke, can you -- can you see what's
5 is that M. and Ms. Norton obviously and their 5 on the screen before you?
6 general contractor subnitted signed -- the city 6 A Yes. | can.
7 signed off on a building permt, and they approved 7 Q kay. It -- it says, obviously, "The
8 the plans back in -- 8 planned unit devel opnent,” and it's got in
9 M. CARY: (bjection -- 9 parenthetical PUD agreenent between the Gty of
10 BY MR BELLAWY: 10 North Mrtle Beach, South Carolina and Southern Land
11 Q Do you agree with that? 11 and Golf Conpany, Limted for the Tidewater Aub --
12 MB. CARY: (bjection to the form 12 dub -- Qub and Plantation. And it indicates that
13 THE DEPONENT: Vel |, obviously, they -- 13 it was recorded at the RMC office in Horry County on
14 they signed off and gave thempermt. 14 April 30, 1992. Dd | read that correctly?
15 BY MR BELLAW: 15 A Yes.
16 Q Ckay. And then they -- and -- and as far |16 Q kay. Andif we could flip over to the
17 as by giving thema permt, they approved the plans |17 next page. Ckay. And what -- what | want to dois
18 that Felix Ayres had submtted on behal f of the 18 direct your attention to the top, Mke, and if you
19 Nortons -- M. and Ms. Norton for the city? 19 could -- if you could read that into the record.
20 Because it says right there -- I'mnot -- |'mnot 20 And I'Il just have some fol | owup questions.
21 trying to be tricky. It just says, "The plan 21 A I'mreading section A-- 1-A or what?
22 conforms with our ordinance," agree? 22 Q MNo. It says -- where the Gty of North
23 A Agreed. 23 Mrtle Beach, South Carolina --
24 MB. CARY: (bjection to the form 24 A ay.
25 MR BELLAWY: You coul d answver. 25 Q  Yeah
NAEGELT|(800) 528-3335
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1 A "The Aty of North Mrtle Beach, South 1 detached or duplex. Then you've got -- nunber four
2 Carolina, a South Carolina nunicipal corporation and | 2 is the townhouse. And then you' ve got, nunber five,
3 Southern Land and Gol f Conpany, Linited, hereinafter | 3 lowdensity mitifamly, and then you' ve got, nunber
4 referred to as the devel oper hereby covenant and 4 six, mediumdensity multifamly. And then nunber
5 agree to bind their successors and assi gns as 5 seven is a comnercial narina, and nunber eight is
6 follows." 6 the nei ghborhood conveni ence store.
7 Q ay. The -- the relevance in this 7 And ny specific questionis -- and you may
8 sentence -- that sentence is -- is that -- 8 have to read through this real quick, but in-- with
9 basically, that this PUD agreement bound the city 9 respect to all those different types of structures,
10 and its successors and assigns, and also it bound 10 you know, being built within the Tidewater PUD
11 the devel opment and successors and assigns with 11 agreenment -- | nean, Tidewater PUD subdivision, is
12 respect to the construction standards set forth in 12 there any -- any, regarding those particul ar
13 the -- in PUD agreerment. You have any reason to 13 structures, that indicates that the uppernost point
14 disagree with that? 14 of the structure is 41 feet or |ess?
15 A N 15 A N
16 Q ay. Then what | want todois | want to |16 Q ay. Al right, Mke. Wiat | want to do
17 direct your attention under section 1. It says, 17 nowis --
18 "Master site plan,” and it's got subsection A’ 1 and |18 MR BELLAW: and let ne go ahead and mark
19 2. Sowhat | want to dois | want to refer you to 19 this for the record as Defendant's Exhibit Nunber 2.
20 section 1-A subsection 2. And if you would read 20 (WHEREUPQN, Exhibit 2 was narked for
21 the last sentence into the -- the record of that 21 identification.)
22 paragraph. 22 MR BELLAWY: And then what 1'd like to
23 A "Anything not covered in this docunent 23 previously do is that, when we talk about the email,
24 shall be governed by the city zoning ordinance and |24 to go ahead and -- and mark that as Defendant's
25 section 8 of this agreenent." 25 Exhibit 1 to your deposition.
Page 27 Page 29
1 Q ay. Do you have any reason to disagree 1 (WHEREUPQN, Exhibit 1 was narked for
2 with that statenent? 2 identification.)
3 A No. | do not. 3 MR BELLAWY: Any objection, Taylor?
4 Q ay. And -- and I'Il be nore specific. 4 M5, CARY: No.
5 Are you aware of any anendnent that -- that changed 5 BY MR BELLAW:
6 the language of that |ast sentence on -- on 6 Q kay. So what we're going to dois, for
7 paragraph 2? 7 the record, we're going to nark the PUD agreenent as
8 A No. | amnot. 8 Defense Exhibit 2, Mke. And so what | want to --
9 Q ay. And then what | want to dois right | 9 what | want to dois | want to direct you to go to
10 -- the last sentence under the second paragraph of 10 page 11 of 13 and specifically section Al and its
11 -- of paragraph 2, if you would read that into |11 heading is city regulatory power. And just let ne
12 the record where it says, "The plan is binding on 12 know when you get there.
13 the city and the devel oper” -- or -- or I'Il just 13 A Section 8, right?
14 read it -- "can be anended by the proper approved 14 Q  Yeah
15 procedure as stated in section 10 of this 15 A I'mthere.
16 agreerment." Do you agree with that statenent? 16 Q kay. And I'Il -- I'"Il publishit for the
17 A | agree with that. 17 record. It -- quote -- it says, "The city naintains
18 Q kay. Now let ne -- Mke, let ne direct |18 all regulatory powers as provided by law This
19 vyour attention to 3-D, devel opnent standards, and it |19 agreenent does not preenpt any |and use regul ations
20 starts on page 5 of 13. And I'mnot going to ask 20 not specifically and intentionally changed by this
21 youtoread all that into the record. | just want 21 agreenent." Ckay.
22 you to -- where it -- where it talks about -- where |22 I's there anything -- and you may have to
23 it's got large lot, single fanly, one, and nunber 23 flip through the agreenent, but ny questionis: is
24 twois zero lot line single famly, and thenit's 24 there anything in the PUD agreenent that
25 got -- you flip over, and you ve got three, seni- 25 specifically states in witing that 23106 does not

NAEGELI

DEPOSITION & TRIAL

(800) 528-3335

NAEGELIUSA.COM



http://www.NaegeliUSA.com

M CHAEL MAHANEY April 02, 2026 30 to 33
94950
Page 30 Page 32
1 apply inthe -~ in-- in deternining maxi num 1 the transcript?
2 building height inafloodplainin-- in South 2 M5. CARY: [|'Il do an E-tran copy.
3 Island Pantation (sic)? 3 THE REPCRTER  E-tran. Al right. Noted.
4 A Nt that I'mavere of. 4 Thank you.
5 Q Yeah [Didyou-- doyou understand ny 5 THE VIDECGRAPHER  And, Ms. Cary, M.
6 question? 6 Bellany is getting the video of today's deposition
7 A Yes. 7 included with their appearance free. Wuld you like
8 Q Cay. |didn't--1-- mybel dion't 8 to order a copy of today's video?
9 hear you. M question essentially againis: is 9 M5. CARY: Not at this tine, no.
10 that -- | will represent to you there's nothing in 10 THE VI DEORAPHER  Ckay. Thank you.
11 the PUD agreenent that specifically states that 1 And with that, the time is 10:45 a.m, and
12 23106 is not applicable or does not apply to the 12 we are off the record.
13 hores being built in South Island P antation (Sic). 13 (WHERELPQN, the deposition of MCHAEL G
14 Do you agree wth that statenent? 14 MAHANEY was concl uded at 10:45 a.m)
155 M5 CARY: (hjectiontothe form 15
16 THE DEPONENT: Mot that 1" mavare of 16
17 BY MR BELLAW: 17
18 Q Cay. Soif youwouldjust -- soif | 18
19 understand your testinony, there's nothing in the 19
20 PLD agreement you're aware of where it basically -- 20
21 specifically provides that 23106 is not applicable 21
22 in deternining naximumbuil ding height ina 22
23 floodplain. Isthat afair statenent? 23
pl A Yes. That'safair statenent. 24
5 Q Cay. Al right. Wat | vant tolook at |25
Page 31 Page 33
1 CERTI FI CATE
1 -- section 10 deals with -- and this is on page 11 2
2 of 13. Just go down to the bottom And it says, 3 I, the undersigned Jess Bryan, ama
3 "Section 10: expansion and amendments," and then 4 videographer on behal f of NAEGELI Deposition &
4 jUSt take a mnute to fli p over to the next page, 5 Trial. | do hereby certify that |I have accurately
5 and it -- it's got nodifications toit. To your 6 nmade the video recording of the deposition of
6 know edge’ has this parti cular PUD agreemant been 7 M chael Mahaney, in the above captioned matter on
7 anended to change t he maxi num bui | di ng hei ght from- 8 the 2nd day of April, 2026 taken at the |ocation of
8 - gofrom40 -- from42 to 41? Have they reduced it | 9 North Mrtle Beach, SC
9 from42 to 41, to your know edge? 10
10 A Not to ny knowl edge. 11 No alterations, additions, or deletions were
11 MR BELLAW: Ckay. | don't have any 12 nmade thereto.
12 further questions at this tine. 13
13 M. CARY: | do not have any questions. 14 I further certify that I amnot related to any
14 MR BELLAW: Ckay. 15 of these parties in the matter and | have no
15 THE VI DEQRAPHER Ckay. Pl ease stand by. 16 financial interest in the outcone of this matter.
16 This is the end of the deposition of Mke |17 )
17 Mahaney. The court reporter will now take orders 18 /m /’“)
18 for the transcript, and then | will take orders for |19
19 the video. 20 Jess Bryan
20 THE REPCRTER Al right. 21
21 M. Bellany, would you like to order the |22
22 original transcript at this tinme? 23
23 MR BELLAWY: Yes. That'll be -- yes. 24
24 THE REPCRTER Al right. Noted. 25
25 And,—Ms—Cary,would you-ike a copy of
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Page 34 Page 36
1 CERTI FI CATE 1 DECLARATI ON
2 2 Deposition of: Mchael Mihaney  Date: 04/02/2026
3 |, Sarah Parr, do hereby certify that | 3 Regarding: Tidewater Plantation Community Association vs Suzanne Norton et al.
4 reported all proceedings adduced in the foregoing 4 Reporter: Sarah Parr
5 matter and that the foregoing transcript pages 5
6 constitutes a full, true and accurate record of said 6
7 proceedings to the best of ny ability. 7 | declare under penalty of perjury the following to be
8 8 true
9 | further certify that 1| amneither related to 9
10 counsel or any party to the proceedings nor have any 10 | have read ny deposition and the same is true and
11 interest in the outconme of the proceedings. 11 accurate save and except for any corrections as made
12 12 by ne on the Correction Sheet herein.
13 I'N WTNESS HERECF, | have hereunto set ny hand 13
14 this 21st day of April, 2026. 14 Signed at ,
15 15 on the day of , 20
16 16
17 L2 17
18 \“>Lf) 18
19 Sarah Parr, CER No. 3985 19
20 20
21 21
22 22
23 23 Signature:
24 24 M chael Mahaney
25 25 Email to: Production@aegel i USA com
Page 35
1 CORRECTI ON SHEET
2 Deposition of: Mchael Mhaney Date: 4/2/26
3 Regarding: Tidewater Plantation vs Norton et al.
4 Reporter: Parr/Carfrey
5
6 Please make all corrections, changes or
7 clarifications to your testinony on this sheet,
8 show ng page and line nunber. |[If there are no
9 changes, wite "none" across the page. Sign this
10 sheet on the |ine provided.
11 Page Line Reason for Change
12
3
4
5
6
7
8
9
20
21
22
23 Si gnat ure:
24 M chael Mahaney
25 Email to: Production@aegel i USA com
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